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LEGISLATIVE BILL 179

Approved by the Governor May 22, 1981

Introduced by Reverue Ccmmittee, Carsten, 2, Chpn.; V.
Johnson, 8; Newell, 13; Kahlie, 37; Burrows,
30; Wagner, 41; Hefner, 19; H. Peterson, 35

AN ACT relating to taxation; to amend sections 76-214,
F1-652, 77-801, 77-1242.01, 77-1320.04,
T7-2203," 171-2708, 11-2912, and 77-2762,
Reissue Revised Statutes of Nebraska, 1943,
sectioas 77-202.93, 77-603, 77-624, 77-625,
T1=-1303; ° 77-1701, T71=2702, 77-3505, and
77-3507, Revised Statutes Supplement, 1980,
and sections 3 and 9, Legislative Bill 284,
Eidhty-seventh Legislature, First Session,
1981; to change certain dates; to change
filing procedures; to provide for payment of
certain judgments; to authorize a refund; to
change certain exemptions; to change
record-keeping procedures; to authorize the
waiver of a penalty; to «clarify certain
lanqguage; to change provisions relating to
certain joint returns; to defire and redefine
terms; to au*horize the county treasurer to
retain certain funds as prescribed; to provide
an operative date; to repeal the original
sections; and to declare an emergency.

Be it enacted by the people of *he State of Nebraska,

Section 1. That section 76-214, Reissue Revised
Statutes of XNebraska, 1543, be amended to read as
follows:

76-214. All deeds, mortgages, and conveyances of
real estate in this state shall truly and correctly state
in the body of such instrument the actual consideration
paid for such transfer; Provided, that where the actual
consideration does not exceed one hundred dollars, said
sum or any less sum may be stated as the consideration in
such instrument.

Every grantee who has a deed to real estate
recorded, which deed was executed after July 21, 1965,
shall at the time such deed is presented for recording
file with the register of deeds a completed statement as
prescribed by the Tax Commissioner. This statement may
require the recitation of any information contained irn
the deed, the total consideration paid, the amount of the
total consideration attribu*able to factors other than
the purchase of the real estate itself, and otker factors
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which may 1influence the transaction. This statement
shall be signed and filed by the grantee or his or her
authorized ageat. If the gyrantee fails ton furamish such
statemant the register of deeds shall ngot record the
dead. but-shati--notify--the--FPax--€ommissioner——of--the
fatiure-to-£ite-the-statements The register of deeds
shall indicate opr the statement the book and page on
which the deed is recorded, and shall immediately forward
the statement to the county assessor. The county
assessor shall process the statement according to the
instructions of the Tax Commissioner, and shall, when
directed, forward the statement to the Tax Commissioner.
This statement and the information contaired therein
shall be confidential and available to tax officials
only.

Sec. 2. Any person_paying the documentary staamp
tax imposed by section_ 76-901 may claim _a refund if the
payment of such _tax_ _was (1) the result of a
aisunderstanding or_ honest mistake of the _taxpayer, (2)
the result of _a clerical _error _on _the part of the
register of deeds or the taxpayer, or (3) invalid for any
reason. Within two vears aftar payment of such tax, the
taxpayer shall file in the office of the register of
deeds 2f the county in which the tax was paid a_ _written
claim_on_a form prescribed by the Tax Cormissioner and
evidence_in_support thereof, stating the reason__for the
claim._ _The register of deeds shall, within thirty days
after such filing, make a recommendation of approval _or
denial and forward the recommendation_ _together with _a
copy 0of the claim and eviderce filed to__the Tax
Commissioner. Withim thirty days after the forwarding of
such recommendation the Tax Commissioner _shalil, upon
consideration of the recoumendation of the register _of
deeds _and the ciaim_and evidence filed by the _taxpayer,
render_his_or her decision _approving or _rejecting the
claim_for_ a refund in whole or_ im part. A copy of the
decisicn_of the Tax Commissioner shall be forwarded _to
the register of deeds and to_the last-known__address__of
the taxpayer by certified mail within ten days_after the
decision__is__rendered. Upon _approval by the Tax
Commissioner of a refund for all or _a_ _portion of the
documentary stamp tax paid, the register of _deeds _is
authorized to_ make such refund _from__the currently
coliected documentary stamp tax funds _preseuntly in__the
office of the register of deeds. A__taxpayer denied _a
refund under this section, _in _whole or _in _part, may
appeal the decision of the Tax Commissioner in_the manner
and within _the time _provided by secticns 84-3917 to

Sec. 3. That section 77-202.03, Revised
Statutes Supplement, 1930, be amended to read as follows:
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77-202.03. (1) ¥hen real or tangible parsonal
property except motor vehicles has been exempted from
taxation as provided by sections 77-202.01 to 77-202.07,
it shall continue to be exempt for a period of four years
from January 1 of the year follcwing adoption of sections
77-202.01 to 77-202.07; Provided, that each owner of real
or tangible personal property except motor vehicles so
exempt shall file an affidavit with the «county assessor
by January 1 of each intervening year certifying that the
use of each a2xempted real or tangible vpersonal property
except motor vehicles has not changed during the vyear.
On or before the expiration o0f such exemption, a new
application shall be filed on which the procedure shall
be the same as provided for other applications under the
provisions of sections 77-202.01 to 77-202.07, except
that ian the year 1976 such new application shall be filed
on or before april 1, and the county assessor’'s
recommendation to the county board of equalization shall
be made on or before April 15. it any person,
corporation, or organization shall seek tax exemption for
any real or tangible personal property except motor
vehicles in any interveaing year, he, she, or it shall
apply on or before September % 15 of any such intervening
year as provided in section 77-202.01 and procedure
thereoa shall be the same as provided for other
applications nnier the provisions of sactions 77-202.01
to 77-202.07, except that for the intervening year the
exempt use shall be determined as of the date of levy,
and the exemption shall continue for the same period and
under the same conditions as if it had been granted on an
application which had been filed before January 1, 1964,
if such application is filed berfore January 1, 1963, or
as if it had been granted on an application which had
been filed in accordance with the second senteiace of this
section, on or before the expiration of an exemption
previously granted, if such application is €filed on or
after January 1, 1968; Provided, that the county assessor
acd the county board may cause such exeaption to rte
revieved in aay year to deteraine whether the exenmption
should be continued and may do so even if the use of the
property has not changed from when a previous exemption
may have been granted, which review shall proceed as on
an application under sectiom 77-202.02.

(2) During the month of September of each year,
the county board shall cause to be published in a paper
of general circulatior in the county a list of all real
estate in the county exempt from taxation in that year
pursuant to sections 77-20z to 77-202.07, except real
estate owned bv the state or its governmental
subdivisions. Such list shalil be grouped into categories
as provided by the Tax Commissioner, which categories
shall identify the type of ownership and such list shall
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identify the organization, the municipality, if any, in
which the property is located, and the number of parcels
of real estate exempted. A copy of the 1list shall be
forwarded to the Department of Revenue.

Sec. 4. That section 77-603, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-603. On or before Aprit March 1 each year,
the person, company, or corporation owning, operatiang, or
controlling any railroad or railroad service in this
state, shall, by its president, secretary, principal
accounting officer, or duly authorized corporate
representative or official, return to the State Board of
Equalization and Assessment a sworn statement or schedule
of the property of such company on January 1 preceding.
7-as-fottews For good cause shown, the Tax Commissioner
may_allow_an_extensicn of time _in_which to file such
Statement. _Such statement skall include:

{1) A 1list of the right-of-way, track, and
roadbed, giving the entire length of the main track and
side track in this and other states, and showing as to
this state the portion in each governmental subdivisior;

(2) A complete list giving size, location as to
gnvernmental subdivision, material, and value of all
depots, station houses, machine shops, stockyards,
scales, or other buildings situated wholly or in part on
the right-of-vay, together with all platforms, fuel and
water stations, and the machinery and tanks connected
therewith;

(3) A list showing the number of ties in track
per mile, and weight of iron or steel rails per yard,
used in the main or side track, what joints or chairs are
used in track, kind of ballasting, length of time iron or
steel has been used, and vhat length of time the road has
been tuilt;

(4) A full list of the rolling stock belomging to
or operated by such road, which shall distinctly set
forth the number, class, and value of all locomotives,
passenger cars, dining cars, express cars, mail cars,
baggage cars, grain cars, box cars, horse cars, cattle
cars, coal cars, flat cars, wrecking cars, pay cars, and
all other kinds of cars owned or used ty such company,
whether within or without the State of Nebraska, together
with a2 statement of the number of miles traveled by each
of the classes of cars over the 1line of such company
within the State of Nebraska and without the State of
Nebraskxa, separately during the preceding year ending
December 21;
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{5) A statement of schedule showing: (a) The
amount of capital stock authorized ard the number of
shares irto which suchk capital stock 1s divided; (b) the
amount of capital stock paid up; (c) the market value of
the stock, or, if of no market value, then the true value
of the shares of stock; (d) the total amount of all
securea and unsecured indebtedress, except for current
expenses of operating the road; and (e) the location and
actual valuaticn of all its real estate and personal
property in this state that is 1locally assessed. Such
schedule shall be made in conformity with such
instructions and forms as may be prescrited by the State
Board of Equalizatior and Assessment, which values shall
be taken into account and be considered in arriving at
the true value of such railroad oproperty and its
franchises;

(5) A& correct rteturn of the value of all tools
and materials used for repairs and of all other personal
property in the State of Nebraska, together with such
other information as the State Poard of Equalization and
Assessment may require;

(7) A true statement of all bridges, showing
where located as to jovernmental subdivisions, the true
value thereof, kirnd and material, the length, width, and
height of such structure; and

(8) The total gross earnings and net earnings of
such corporation during the year for which the statement
is made, and the total amount expended in the operation
and maintenance of the property ard the improveaents to

suck property, distinquisking that expended in
improvement or betterment fronm that expended in
maintenance and operation; also the dividend last

declared upon its shares and the amount thereof, and the
date, aumber, and amount of all dividends declared upon
its stock during the year preceding the date of such
report, and such other information as the state board may
in writing require, all of which shall ke taken 1into
consideration in ascertaining and fixing the value of
such road and the franchise thereof.

Sec. 5. That section 77-624, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-624. The president or other chief officer of
every car company, mercantile or other company, or
corporation, other than a railroad company operating a
line of railroad, and every firm, corporation, or
individcal owning or operating any railroad cars, except
sleeping cars, through, in, or into the State of Nebraska
shall, on or before dJume-% April 15 of each year, make to
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the State 3oard of Fgqualization aand Assessment a true,
full, ard accurate statement, verified ry the affidavit
of the officer or percon making 1it, showing (1) the
aggregate pumber of miles made by their cars on the
several lines of railroad in this state during the
preceding year ending Dec=aber 31, (2) the average number
of miles traveled per day by the cars of a particular
class covered by the statement in the ordinary course of
business durinjy the year, and (3) the total number of
cars owned by the company, individual, or firm. For good
cause _shown, the Tax Commissioner_ may allow_an__extension
of time_in which to_file such_statement.

Sec. 6. That section 77-625, Revised Statutes
Supplement, 1980, be amended to read as £ollows:

77-625. The cresidernt or other chief officer of
every railroad company whose lines run through or into
this state shall, on or before Jume-% April 15 of each
year, furnish to the State Bocard of Egualizatior and
MPssessment a statement, verified by the affidavit of the
officer or person making the statement, skowing the total
rumker of miles traveled by the cars of every such car
company, mercantile or other company, firm, or individual
on their lines, branches, sidirgs, spurs, and warehouse
tracks in this state during the preceding year ending
December 31. For good cause_shown, the Tax Commissioner
may allow an_extension of time_ _in__which _to _file _such

Sec. 7. That section 77-652, Reissue Revised
Statutes of Nebraska, 1943, Le amended to read as
follows:

77-652. Svery car and freight line company shall
submit reports for the State Board of Equalization and
Assessment as follows:

(1) The corporate name of the company;

(2) The nature of the business of the company,
and under the laws of what state or country organized;

(3) The location of its principal office;

(4) The name and post-office address of the
presidernt, secretary, auditor, treasurer, and
superintendent or general manager;

(5) The location of its principal office 1in the
State of Nebraska, together with the name and address of
the chief officer or managing agent of the company in
Nebraska;
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(€) The total number of cars operated by the
company;

(7) The total number of cars and rolling stock of
any such company run over or operated upon each line of
railroad within this state each day during the entire
year preceding the date of making and fiiing such report;

(8) The cost of construction of each of the cars;
(9) The length of time same has been in service;

(10) The cash value of each o0f the cars so
operated and run in this state, at rhe time of making and
filing such report;

(11) The number of shares of capital stock:

(12) The par value and market value, or if there
be no market value, the actual value of the shares of
stock on March January 1 of the year in which the report
is made;

(13) Gross income from the entire business of the
company;

(14) Net income from the entire business of the
company; and

(15) In addition, all other information and facts
relating to such company required by sections 77-624,
77-625, and 77-634, and such other and additicnal
information as may be required by the board, in the fornm
of the return prescribed by it.

Sec. 8. That section 77-801, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-801. Fach and every person, association,
copartnership, joint stock coampany, or corporation,
organized under the laws of this state or any other state
or government, engaged in street railways, water works,
electric lights, gas works, natural gas, mining, express,
telegraph, or telephone busiress in the State of
Nebraska, and all other 1like companies and like
associations, or owning or operating a pipe-iine pipeline
in the State of Nebraska, whether such line is used for
the transmission of oi1l, heat, steam, or any substance to
be vsed for lighting, heating, power, or other purpose,
or for the transmission of articles by pneumatic or other
power, shall, in addition <to 1listing the tangible
property owned in each gjovernmental subdivision by such

562 ¥



LE179 LB179

verson, association, copartnership, joint stock company,
or corporation, and being taxed thereon in like macner as
other tangible property is taxel in the governmental
subdivision, furnish to the local assessor and to the Tax
Commissioner on_or_before April 30 _of each_year a sworn
statement of the amount of the capital stock, setting
forth particulsrly:

(1) The name and location of the company;

(2) The amount of capital stock authorized, and
the number of shares into which capital stock is divided;

(3) The amournt of capital stock paid up;

{(4) The market vaiue, or, if of no market value,
then the actual value of the shares of stock;

(5) The true value of its franchise, if any,
granted under and by virtue of any law of this state or
ordinance of any city or village;

(6) The 1length of time such f£ranchise vas
granted, together with the date of same;

(7) The total amount of indebtedness, except the
indebtedress for current exrenses, excluding from

expenses the amount paid for the purchase or improvement
of property;

(8) The amount of capital on which a dividend was
declared during the last preceding year;

(9) The date of each dividend declared during
said year, ending with the last day of the last preceding
December;

{(10) The rate per cent of eack dividend declared;

(11) Tre total amount of each dividend declared
during the year ending with the 1last day of the last
preceding December;

(12) Gross earnings during said year;

(13) Net earrings during such vear;

(14) Amount of surplus;

(15) Amount of profit added to sinking fund
during said year;
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(16) M4aximum price at which shares of stock sold
during said year;

(17) Minimum price at which shares of stock sold
during said year; ard

(18) Average price at which shares of stock sold
during said year.

Sec. 9. Tkat section 77-1242.01, Reissue
Revised Statutes of Nebraska, 1943, be amerded to read as
follows:

77-1242.01. Members of the armed forces of the
United States serving in this state in compliance with
military or naval orders shall nn>t be subject to the
provisions of sections 77-1239 to 77-1242.02 if such
person 1> is a resident of a state other than Nebraska.
7-and-{2y-pays-the-taxes--and-—fees-—pertatning--to--such
motor-vehicies-provided-€or-by-statnte-itn—-the--state——-of
such-personts-residences-Provided;--no--county-—-treasurer
shati-issue-a-iitcense-to-a-nember-of-the-armed-forces——-as
deseribed-tn-—this--section--uniess-—ne--procuces--a-—tax
receipt-from-some-state-for-the-current-years

Sec. 10. That section 77-13V03, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-1303. Gn or before January 1 at 12:01 a.m.
of each year the county assessor or county clerk, where
he or_she is ex officio county assessor or in those
counties having unit tax ledgers which are prepared by
the county <clerk, shall make up for the several
townships, precincts, cities, anrd villages in the county
in counties that shall adopt or have adopted the use
thereof, which books or_ unit valuation ledgers_are to be
provided for that purpose by county boards, contairing a
list of the taxable lands and lots in his or_her county.
When a whole section, half section, guarter section, or
half guarter section belongs to one owner, it shall be
listed as one tract. If all the lots in the same block
belong to one owner, they shall ke 1listed as a block.
When several adjoining lots in the same block belong to
the same owner, they shall be included in one
description. When ary tract or parcel of real estate is
situated in more than one township, precinct, or school,
road, or other district, the portion thereof in each of
such townships, precincts, or districts shail be listed
separately. The county assessor or county clerk, a4s the
case may ke, shill enter in the proper columr, opposite
each respective tract or 1lot, the name of the owner
theresf, so far as ke or she shalli be able to ascertain
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the same. Such books7 or unit valuation ledgers in the
counties that shall adopt or have adopted the use
thereof, shall containr columns in which may be shown the
number of acres or 1lots and the value thereof, the
improvements and the value thereof, the total value, and
such other columns as may be required.

Sec. 11. That section 77-1320.04, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

77-1320.94. If a return is voluntarily filed or
omitted property is voluntarily reported after the final
date for retursing such property has passed for the
current taxing period and the three previous taxing
periods or any taxing period included therein, the
property shall be taxed at the same rate as imposed upon
the property in the governmental subdivision of the State
of Nebraska in which the property should have been
returned for taxation. To the tax shall ble added a
peralty of ten per cent of the amount of tax due on
tangible personal property. The county assessor, in his
or her discretion and with the _approval of the county
board of equalization, may waive _all or__part of the
penalty. If the omission or failure to _return or report
property was caused by the fact that such_ _property had
not been reguired to be reported in__previous years, OL
that such property _was _timely reported in__the wrong
taxing district, the entire _penalty shall_ be waived.
Appeals may be taken under the same conditions_and in_the
same_manner_as_provided in section 77-1320.05. A return
shall be deemed to be voluntarily filed or omitted
property shall be deemed to have been voluntarily
reported if the action is done without notice from any
taxing official or if the taxpayer prior to such notice
notified the county assessor in writing that such return
would be filed late and the return was subsequerntly filed
within thirty days. Returns voluntarily filed or onmitted
property voluntarily reported as provided in this section
shall not lte subjected to any other penalty. nor--shati
the-penalty-—provided——by——this-—seetion——be--subject-—to
watvers The provisions of this section shall not be so
construed as to prokibit any taxing official from the
oroper discovery, assessment, taxation, and penalization
of and for amny property not listed or returned,
regardless of whean or in what manner the return was
filed.

Sec. 12. That section 77-1701, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-1791. The county treasurer shall bLe ex
officio county collector of all taxes levied within the
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county. The county board is authorized to direct that a
statement of the amount of taxes due and notice that
special assessments are__due, be mailed or otherwise
delivered to the person, firm, association, or
corporation agaiamst whom such taxes are assessed. 'y
Provided;-that-fatiure Failure to receive such statement
shall not relieve the taxpayer from any liability to pay
such taxes or special assessments and penalties accrued
thereon. +-and-provided-further;-that--amounts--due--for
taxes-and-—speeiai--assessments——are-—shown--as--separate
anounts-and-that—the-specini-assessments--be—identifieds
In any county ir whick a city of the metropolitan class
is located, all statements of taxes shall also include
notice that special assessments for cutting weeds,

Sec. 13. That section 77-2702, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-2702. For the purpose of sections 77-2702 to
77-2713, unless the context otherwise reguires:

(1) Business shall mean any activity engaged in
by any persom or caused to be engaged in by him or her
with the object of gain, benefit, or advantage, either
direct or indirect;

(2) Tax Commissioner shall mean the Tax
Commissioner of the State of Nebraska;

(3) Contractor or repairman skall mean any person
vho performs amny repair services upon tangible personal
property or who performs any improvement upon real
estate, and who, as a necessary and incidental part of
performing suchk services incorporates tangible personal
property belonging to him or her into the property being
so repaired or improved. Contractor or repairman shall
be considered to Le the consumer of such tangible
personal property furnished by him or her and
incorporated into tke property being so repaired or
improved, for all the purposes of sections 77-2701 to
77-27,135;

(4) (a) Gross receipts shall mean the total
amount of the sale or lease or rental price, as the case
may be, of the retail sales of the retailers, valued in
money, whether received in money or otherwise, without
any deduction om account of any of the following:

(1) The cost of tangible personal property sold.
In accordance with such rules and regulations as the Tax
Commissioner may prescribe, a deduction may be taken if
the retailer has purchased tangible personal property for
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some purpose other than resale, has reimbursed his or her
vendor for tax which the vendor is required to pay to the
state or has paid the use tax with respect to the
tangible versonal property, and has resold the property
prior to making any use of the tangible personal property
other than retention, demonstration, or display while
holding it for sale in the regular course of business.
If such a deduction is taken by the retailer, no refund
or credit will be allowed to his or her vendor with
respect to the sale of the tangible personal property;

(ii) The cost of the materials used, labor or
service costs, interest paid, losses, or any other
expense;

(iii) The cost of transportation of the tangible
personal property prior to its sale to the purchaser; or

(iv) The amount of any excise or property tax
levied against the tangible personal property, except as
othervise provided in sections 77-2701 to 77-27,135.

(b) Gross receipts of every person engaged as a
public utility or as a community antenna television
service operator shall mean:

(i) In the furnishing of telephone communication
service, the gross income received from furnishing 1local
exchange telephone service and intrastate message toll
telephone service;

(ii) In the furnishing of telegraph service, the
gross income received from the furnishing of intrastate
telegraph services;

(1ii) In the furnishing of gas, electricity,
sever, and water service except water used for irrigation
of agricultural lands and manufacturing purposes, the
gross 1income received from the furnishing of such
services upon billings or statements rendered to
consumers for such utility services; and

(iv) iIn the furnishing of community antenna
television service, the gross income received from the
furnishing of such community antenna television service
as regulated under the provisions of sections 18-2201 to
18-2205;

Gross receipts shall not mean gross income
received from the provision, installation, construction,
servicing, or removal of tangible personal property used
in connection with the furnishing of any such public
utility services or community antenna television service,
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or from telephone directory advertising;

(c) Gross receipts does mot include any of the
following:

{i) Cash discounts allowed and taken on sales;

(1i) Sales price of tangible personal property
returned by customers when the full sales price is
refunded either in cash or credit;

(iii) The amount charged for 1labor or services
rendered in installing or applyimg the tangible personal
property sold; Provided, that said amount 1is separately
stated, and such separate statement is not used as a
means of avoiding imposition of the tax upon the actual
sales price of the tangible personal property;

(iv) Tke amount charged for finance charges,
carrying charges, service charges, or interest from
credit extended on sales of tamgible personal property
under contracts providing for deferred payments of the
purchase price; Provided, that such charges are not used
as a means of avoiding imposition of the tax upon the
actual sales price of the tangible personal property;

(v) The value of tangible persomnal property taken
by a <celler in trade as all or a part of the
consideration for a sale of tangible persoral property of
any kind or nature;

(vi) The value of a motor vehicle taken by any
person_in_ trade as_all or a part of the comsideration for
a_sale of another motor vehicle;

€vi)y (vii) Charges for transportatiom of tangible
personal property after sale;

€vii) (viii) For purposes of the sales or use
tax, if the retailer establishes to thke satisfaction of
the Tax Commissioner, and has been given prior approval
by the Tax Commissioner, that tke sales or use tax has
been added to the total amount of the sale price aad has
not been absorbed by him or her, the total amount of the
sale price shall be deemed to be the amount received
exclusive of the tax imposed; or

$¥it+t)y (ix) Receipts from conditional sale
contracts, installment sale contracts, rentals and leases
executed in writing prior to Jume 1, 1967, and with
delivery of the tangible persomal property prior to June
1, 1967, are not subject to the tax imposed by sectioas
77-2701 to 77-27,135; Provided, such conditional sale
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contracts, installament sale contracts, rentals, or leases
are for a fixed price ard are not subject to negotiation
or alteration;

(5) In this state or within the state shall mean
within the exterior limits of the State of Nebraska, and
includes all the territory within these limits owned by
or ceded to the United States of America;

(6) Occasiomal sale shall mean:

(a) A sale of tangible personal property by a
person who is not engaged in the busiress of selling such
property except motor vehicles as defined in section
60-301, and shkall include, but not be limited to, a sale
whereby a person liquidates his or her business in a
single transaction or scraps or sells as salvage in a
single transaction or series of transactions any such
property previously productively used by such seller as a
depreciable capital asset in his or her trade, business,
utility, or agriculture for more than one year and such
property was either origimally acguired prior to June 1,
1967, or, if acquired thereafter, the seller directly or
indirectly has previously paid a sales or use tax
thereor, or is the sukject of any intercompany sale
involving any parent, subsidiary, or brother-sister
company relatioanship under subsection (5) of section
77-2704, and such property was eithker originally acquired
prior to June 1, 1967, or, if acquired thereafter, the
seller directly or indirectly has previously paid a sales
or use tax thereon; Provided, that occasional sale shall
include the sale of motor vehicles, when the seller has
previously paid the tax, as follows:

(i) From one corporation to ancther corporation
pursuant to a reorganization. As used in this
subdivision, reorganizatiom shall mean a statutory merger
or consolidation or the accaisition by a corporation of
substantially all of the properties of another
corporation wher the comsideration is sclely all or a
part of the voting stock of the acguiring corporation or
of its parent or subsidiary corporation;

(ii) In comnection with the winding up,
dissolution, or liquidatiom of a corporation only when
there 1is a distribution of the property of such
corporation to the shareholders in kind if the portion of
the property so distributed to the shareholder is
substantially in proportion to the share of stock or
securities held by the shareholder;

(iii) To a corporation for the purpose of
organization of such corporation when the former owners
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of the property transferred are immediately after the
transfer in conrtrol of *he corporation, and the stock or
securities received by each is substantially in
proportion to his or her interest in the property prior
to the transfer;

{iv) To a partnership in the organization of such
partnership if the former cwners of the property
transferred are immediately after the transfer members of
such partnership and the interest in the partnership,
received by each, is substantially in proportion +o his
or her interest in the property prior to the transfer; or

(v) From a partnership to the members thereof
when made in kind in the dissolution of such partanership
if the porticn of the property so distributed to the
members of the partnership is substantially in proportion
to the interest in the partnership held by the members;
and

(b) A sale of tangible personal oproperty
consisting of household goods and personal effects if
each of the following conditions is met and if any one
conditicn is not met thern the entire gross receipts shall
be subject to the tax imposed by the provisions of
section 77-2703:

(i) Such sales are by an individual at his or her
residence or if more than one individual's property is
involved such sales are by one of the individuals
involved at the residence of one of the individuals;

(ii) Such sales do not occur at any residence for
more than three days during a calendar vear;

(iii) Such individual or individuwals or any
member of any of their households do not conduct or
engage in a trade or business in which similar items are
sold;

(iv) Such property sold was originally acquired
for and used for personal use; and

(v) Such property is not otherwise excepted from
the definition of occasional sale;

(7) Person shall mean and include any individual,
firm, copartnership, joint venture, association, social
club, fratermal organization, corporation, estate, trust,
business trust, receiver, trustee, syndicate,
cooperative, assignee, or any other group or combination
acting as a unit, but shall also include the United
States or any agency thereof, this state or any agency
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hereof, or any city, county, district, or other political
subdivision of this state, or agemncy thereof;

(8) Purchase shall mean any transfer of title or
possession, exchange, barter, lease, or rental,
conditional or otherwise, in any manner or by any means
whatsoever, of tangible personal property for a
consideration, including, but not limited to, a transfer
of the possession of tangible personal property in which
tke seller retains the title as security for the payment
of the vrice, and a transfer, for a coansideration, of
tangible personal property which has blkeen produced,
fabricated, or printed to the special order of the
customer;

{9) Rertal price or lease price shall mean the
total amcunt for which tangible personal property is
rented or leased, valued in money, whether paid in morey
or otherwise, without any deduction on account of (a) the
cost of the tamngible personal property rented or leased,
(b) the cost of material used, 1labor or service cost,
interest charged, losses, or any other expenses, or (c¢)
the cost of transportation of tangible personal property
at any time. The total amount for which tangible
personal property is rented or leased includes any
services which are a part of the lease or rental and any
amount for which credit is given to the lessee or rentee
by the lessor or rernter;

(10) Retail sale or sale at retail shall mean:

(a) A sale for any purpose other than for resale
in the reqular course of business of tangible personal
property;

(b) The delivery in this state of tangible
personal property by an owner or former owner thereof or
by a factor or agent of such owner, former owner or
factor, if the delivery is to a customer or person for
redelivery to a consumer, pursuant to a retail sale made
by a retailer not engaged in business in this state. The
person making the delivery in such cases shkall include
the retail selling price of the tangible personal
property in his or her gross receipts; and

(c) The sale of admissions which shall mean the
right or privilege to have access to or use a place or
location, except admissions charged bv (i) elementary or
secondary schools, public or private, or (ii) school
districts, student organizations, or parent-teacher
associations pursuant to an agreement with the proper
school authorities, in an elementary or secondary school,
public or private, during the regular school day or at am
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approved function of any such schkool;

(11) Retail sale or sale at retail shall not
include the sale of:

(a) Tangible persomal property which will enter
into and become an ingredient or component part of
tangible personal property manufactured, processed, or
fabricated for ultimate sale at retail;

(b) (i) Any form of animal life of a kind the
products of which ordiaarily constitute food €or human
consumption. Animal life shall te defined in part, but
not limited to, live poultry or 1livestock on the hoof
when sales are made by the grower, producer, feeder, or
by any person engaged in the business of bartering,
buying, or selling live poultry or livestock on the hoof;

(ii) Feed for any form of animal life of a kind
the products of whkich ordinarily constitute food for
human consumption or of a kind the pelts of which
ordinarily are used for human apparel; feed shkall mean
and include, but is not limited to, all grairs, minerals,
salts, proteius, fats, fibers, vitamins, grit, and
antibiotics commonly used as feed or feed supplements;

(iii) Seeds amd annual plants, the products of
which ordinarily constitute food for bhumar consumption
and which seeds and annual plants are sold to commercial
producers of such products; and seed legumes, seed
grasses, and seed grains when sold to be used exclusively
for agricultural purposes; aad

(iv) Agricultural chemicals to te applied to land
or crops the products of which are to be used as food for
human consumption or sold in the regular course of
business;

(c) Nonreturnable containmers when sold without
the contents to persons who place the contents in the
container and sell the contents together with the
container; containers when sold with the contents if the
sales price of the contents is not required to be
included in the measure of the taxes imposed by sections
77-2701 to 77-27,135; ard returnable containers when sold
with the contents in conrection with a retail sale of the
contents or when resold for refilling. The term
returnable contaimers means containers of a kind
customarily returned by the buyer of the contents for
reuse. All other containers are nonreturrable
containers;

572 o 1



13179 LB179

(d) Tangible persoral property the transfer of
whick to the consumer constitutes an occasional sale or
the transfer of which to the consumer is made by way of
an osccasional sale;

(¢) Tangible personal property the sale,
purchase, or use >f which has been taxed to that taxpayer
in another stare, territory, or possession of the United
States of Americis-Frevided;-that when such other state,
territory, or poassession grants a reciprocal exclusion or
an exemption to similar transactions in this state;

(f) The purckase in this state or the purchase
without this s*ate, with title passing in this state, of
materials and replacement parts, when used as, or when
used directly in the repair and maintenance or
nanufacture of railroad rolling stock whether owned by a
railroad »r by any person whether a common or coatract
carrier or otherwise, motor vehicles, watercraft, or
aircraft engaged as commor or coatract carriers of
persons or property or the purchase 1in such manner of
motor vehicles, watercraft, or aircraft to be used as
comrorn or contract carriers of persons or property;

(g) Ra:lroad rolling stock whether purchased by a
raiiroad or by ary other person; or

(k) Barjes;
(12) Retailer shall mean:

(a) (i) Every seller engaged in the business of
maxing sales of tangible personal property for storage,
use, or other consurption or in the business of making
sales at auction of tanjible personal property owned by
the person or others for storage, use, or other
consuartion;

(1i) Every perscn who leases or rents to another
tangible personal property for storage, use, orC other
consumption, except film rentals where an admission tax
is charged under sections 77-2701 to 77-27,135 and
raiiroad rollinjy stock interchanged pursuant to the
orovisions of the Interstate Commerce Act;

(iii) c—very rerson engaged in the business of
renting or furnishine for periods of less than thirty
days any rooam or rooms, lodgings, or accommodations, in
any hotel, motel, inrn, tourist caap, tourist cabin, or
any other place, except a facility licensed under the
orovisions of Chaoter 71, article 20, in which roonms,
lodjings, or accommodations are regularly furnished for a
consideration, sha.il be and cons*itute a retail marchant
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in respec* thereto and the gross income received
therefrom shall constitute gross income of a retail
merchaat received from transactions constituting selling
at retail; and

(iv) Every person engaged as a raklic utility in
furnishirng telephone, telegraph, gas, electricity, sewer,
and water service, and every person engaged in furnishing
community antenna television service as defined in
subdivisior (4) (b) of this section; and

(b) When the Tax Commissioner determines that it
is necessary for the efficient administration of sections
77-2701" to 717-27,135 to regard any salesperson,
representatives, peddlers, canvassers, or auctioneers and
persons conducting auctior sales as the agents of the
dealers, distributors, superviscrs, or employers under
wvhom they operate or from whom they obtain the tangible
personal propertv sold by them irrespective of whether
they are making sales on their own Lehalf or on behalf of
such dealers, distritutors, supervisors, auctioneers, or
employers, the Tax <Commissioner may, at his or hLer
discretion, treat suck agert as thke vendor Jjointly
responsibie with his or hker principal, distritutor,
supervisor, or emplover for the purrcses of sections
T7-2701 o 717-27,135;

(13) Sale shall mean aad irclude any transfer of
title or possession or segregation in contemplation of
transfer of title or possession, exchange, Lkarter, liease,
or rental, conditional or otherwise, ir any manner or by
any means whatsoever, of tangible persornal property for a
consideratiorn. Sale shall include:

(a) The producing, fabricataing, processing,
printing, or imprinting of tangikle personal property for
a consideration for consumers who furnish, either
directly or indirectly, the materials used 1in the
producing, fabricating, processing, printing, or
imprinting;

(b) The furnishing and distributing of tangible
personal property for a consideration by social clubs and
fraternal organizations to their members or others;

(c) The furmishing, preparing, or serving for a
consideration of fcod, meals, or drinks;

(d) A transaction whereby the possessiorn of

property is transferred Lkut the seller retains the title
as security for the payment of the price;
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{(e) A transfer €or a consideration of the title
or possession of tangible rpersonal property which has
heen procuced, fabricated, or printed to the special
order of the customer; and

(£) The renting or furnishing for periods of less
than thirty davs of aay rcom or rooms, lodgings, or
accommodations in any hotel, motel, inn, tourist camp,
tourist cakin, or any other place, except a facility
licensed under the provisioas of Chapter 71, article 20,
in which rooms, ledgings, or accommodations are reqularly
furnished for a consideratior;

(14) Sale for resale shall mean a sale of
tangible versoral proserty to any purchaser who is
nurckasing such tangible personal property for the
purvose of reselling it in the normal course of his  or
her business, either ir the form or condition im which it
is purchtased, or as am attachment to, or 1integral part
of, other tangible personal preoperty. A sale for resale
shall include a sale of tangible personal property to a
purchaser for the sole purpcse of that purchaser's
renting or leasing such tamgible personal property to
another person, but not if incidental to the renting or
leasing of real estate;

(15) (a) Sales price shall mean the total amount
for which tangible personal rroperty is sold, valued in
money, whether paid in money or otherwise, without any
deduction on account of:

(i) The cost o the tangible fpersonal property
sold;

(ii) The cost of material used, labor or service
cost, interest paid, losses, or any other expenses; or

(iii) The cost of transportatioa of the tangible
personal property prior to its sale or purchase. The
total amount for which tangible personal property is sold
includes anv services which are a part of the sale and
any amount for which credit is given to the purchaser by
the selier;

(b) Sales price does not include any of the
foilowing:

(i) Cash discounts allowed and taken on sales;
(ii) Tke amount charged for tangible personal

property returned by customers when the entire amount
charged therefor is refunded either in cash or credit;
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(iii) The amount charged for 1lakor or services
rendered in installing ard applying +tnc frooerty sold;
Provided, that such amount is separately stated and such
separate statement is not used as a means of avoiding
imposition of the tax upon the actual sale=s price of *the
tangible persoral property;

(iv) The amourt charged for £finance charges,
carrying charges, service charges, cr 1interest fiom
credit extended on sales of tangible personal property
under contracts providing for deferred payments of the
purchase price; Provided, that such charges are not used
as a mears of avoiding impositicn of the tax wupon the
actual sales price of the tanjilkle personal property;

(v) The value of tancible parsonal property taken
by a seller in trade as all or a &©vart of the
consideration for a sale of tangible personal property of
any kind or nature; or

(vi) The value_of a_motor vehicle _taken__by any
person_in_trade as _all or_ part of the consideration_for a
sale_of another motor_ vehicle; cr

{¥%) {vii) Charges for transportation of tangible
personal property after sale;

(16) Seller shkall include every persor engaged in
the business of se2lling, leasing, or rentingy tangibple
personal property of a kind the gross receipts from the
retail sale, lease, or rental of which are required to be
included in the measure of the sales tax;

(17) Storage shall irclucde any reteatior iz this
state for any purposes except sale in the regular course
of business or subseguernt use sclely outside this state
of tangible persoral property purchased from a retaiier,
otker tharn tangible personal property which will enter
into or become an ingredient or cokporent part of
tangible personal propertv manufactured, jrocessed, or
fabricated for ultimate sale at retail. Neitker storage
nor use as defined in this subdivisior skall include the
keeping, retairing, or exercising of any riaht or power
over tangible personal property £for the purpose of
subsequently transporting it outside tke state, or for
tke purpose of keing processed, fabricated, or
manufactured into, attached to, or incorporated into,
other tangihle personal property to bLe transported
outside the state and thereafter used solely outside the
state;

(18) Tangitle personal property shall mean
personal property which may be seen, weighed, measured,
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felt, or toucked, or which is in any other manner
perceptitle to the senses;

(19) Taxpayer shall mean any person subject to a
“ax imposed by sections 77-2702 to 77-2713; and

(20) Use shall mean the exercise of any right or
power over tangible rersonal property incident to the
ownership or poassession of that tangible personal
property, except that it Jdoes not include the sale of
that tangible personal property in the regular course of
business or the exercise of any right or power over
tangicle nersomnal property which will enter into or
become an ingredient or component part of tangible
nersoral property manufactured, processed, or fabricated
for ultimate sale at retail. Use specifically includes
the incocrporation of tangible personal property into real
estate or into improvements upon real estate without
regard to the fact tkat such real estate arnd improvements
may subsequently be sold as suchkj;_and =

{(21) Enjaged _in business_in this state shall mean
and _include_any of the following:

(a) Maintairing, occupying, Or_using, permanently
or temporarily, directly or indirectly, or _through _a
subsidiary or_agent, by whatever name called, an_office,
place of distritu*iosz, sales or sample _room__or _place,
warchouse, storaje_place, or other piace of business__in

b)) _d3aving any representative, agent,
salesperson, cakrvasser, or_solicitor operating__imn__this
state _under _the authority of the _retailer or its

subsidiary for the purpose of selling, delivering, _or
taking of orders for any tangible_ personal property; or

{c) Deriving rentals Zrom__a__lease of _targible
personil property in_this state_ by any retailer.

Sec. 14. That section 77-2703, Reissue Revised
Statutes o0f Nebraska, 1943, be amended to read as
follows:

77-2703. (1) There is hereby imposed a tax of
two per cent upon the gross receipts from all sales of
tangible personal property sold at retail in this state,
the gross receipts of every person engaged as a public
utility or as 1 cozmunity antenna television service
operator, and tke gross receipts from the sale of
admissions in this state until January 1, 1970, :'and.  on
and after such l1ate the rate shall be that which 1is set
by the State Boari of EJualization and Assessment as
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provided in section 77-2715.901. &hen there is a sale, as
defined i1n subdivision (13} 2f section 77-2702, after
March 26, 1974, the tax shall be imposed at the rate in
eifect at the time the gross receipts are realized under
the accounting basis usel by the retailer *o maintain his
2r_her books ani recordés.

(a) The tax imposed bty the provisions of this
section shall be collected by the retailer from the
consumer. It shall coastitut2 a part of the purchase
price and until collected shall be a debt from the
consumer to the retailer and shall be recoverable at 1law
in the same manner as other debts. The tax required to
be cdllected by the retailer from the consumer
constitutes a debt owed by the retailer cf this state;

(b) It is urlawful for any retailer to advertise
or to hold out or to state to the public or to any
customer, directly or indiractly, that the tax or part
thereof will be assumed or absorbted ty the retailer or
that it #ill not be added to the selling, renting, or
leasing price of the property sold, reamteda, or leased, or
that, if added, it or any part thereof will be reiunded.
The provisions o€ this subdivision shall not apply *o a
putlic utility;

(<) The tax required *o be coilected by the
retailer from the purchaser, unless otaerwise provided by
statute  or by rule and requlation ot the Tax
Commissioner, shall be displayed separately froam the list
price, the price advertised in the premises, the mnmarked
price, or other price on the sales check or other proof
of sales, rentals, or leases;

(d) For the purpose o more efficiently securing
the payment, collection, and accounting for the sales

tax, 2and €for the convenience of the retailer in
collectiny ths sales tax, it shall be the duty of the Tax
Commissioner to forpuinte adopt and promulgate

appropriate rules and regulations prescribing a schedule
or schedules of the amounts *o be collected <from the
consumer o2r user to effectuate the computation and
coliection of the tax imposed Ly the provisioas of
sections 77-2701 teo 77-27,135. Such schedule or
schedales shall provide tnat the tax shall Le collected
from the consumer or user uniformly on sales accordinjy to
brackets based oa sales prices of the item or items and
shall orovide that no tax be collected on sales below a
sum of f{ifteen ceonts; Provided, *hat the Tax Cormmissioner
may authorize computation and <coilection of the tax
uniformly or a straight nvpercentage basis ir lieu of
brackets in situatioas involving machine or computer
billing;

578 o ol



L3179 LB179

(2) The use of tokens or stamps for the purpose
2f collecting or cf enforcing the collection of the taxes
imposed in sections 77-2701 to 77-27,135 or for any other
nurpose ia conaection with such taxes is prohibited;

(£) Foc the purpose o° the proper administration
of the provisions of sections 77-2701 to 77-27,135 and to
prevent evasion of tne retail sales tax it shall te
presumed that all Jross receipts are subject to the tax
until the contrary is established. The burden of proving
that a sale of tangible personal property is not a sale
at retail is upon the person wsho makes the sale unless he
or_she takes, in good faith, from the purchaser a resale
certificate to the effect that the property is purchased
for the purpose of reselling, leasing, or remting it or
takes, in good faith, an exemption certificate pursuant
to subsection (7) of section 77-2705. Receipt of a
resale certificite or exemption certificate, taken in
gond faith, shall be conciusive proof for the seller that
the sale was made for resale or was exempt;

(9) Whenever any retailer shall make delivery of
any tangible nersonal property in this state on or after
June 1, 1967, it shall be concliusively presumed that such
property was sold at retail on or after June 1, 1967,
unless the dJelivery thereof is made ©pursuant to a
contract executad in writing for a fixed price before
June 1, 1967, with a* least twenty-five per cent of the
total price paid prior to June 1, 1967, and such delivery
is made prior to August 31, 1967;

(k) in the rental or lease of automobiles,
trucks, trailers, semitrailers, and truck-tractors as
defined in sectiosn 60-301, for periods of thirty davs or
nore, the lessor may elect not to collect and remit the
sales tax on the gross receipts and instead pay a sales
tax on the cost of such vehicle. If such election is
made, it shall be made npursuant to the following
conditions:

(1) Notice of the desire to make such election
shall be filed with the Tax Commissioner and shall not
become effective until the Tax Commissioner is satisfied
that the taxpayer has complied with all conditions of
this subsection and all rules and regulations of the Tax
Commissioner;

(i1) Such election when made shall continue in
force and eifect for a period of not less than two years
and thereafter until suck time as the lessor elects to
terminate the election;
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(iii) When such election is made, it shail appl
tn all vehicles of the lessor rented or leased Zo
periods of thirty days or more. If the lessor rents or
leases other vehicles for periods of 1less than thirty
days, such lessor shall maintain his or__Lker books and
records and his or_her accounting procedure as thke Tax
Commissioner shall prescrite; and

{iv) The Tax Commissioner by rule and regulation
shall prescribe the contents and form of the notice of
election, a procedure for the determination of the tax
base of vehicles which are under an existing lease at the
time such election becomes effective, the method and
manner for terminating such election, and such other
rules and regulations as may be necessary for the proper
administration of this subdivisiorn;

(i) If a sales or use tax has been paid or the
purchase, storage, use, or other consumption of tangitle
personal ©prooerty used in the nerformance of a
construction contract, which contract is with the project
owner, is for a fixed price, and has been executed prior
to June 1, 1967, and which tangikle persornal property is
incorporated into the project and transferred to the
owner of the structure constructed upon tke completion of
the contract, the person having paid suchk sales or use
tax shall be entitled to a refund of the amount of taxes
so paid. The Tax Commissiorer shall &ty rule and
requlation provide the manrer anc means of applying €for
such refund and shall require the furmishing of such
proof as may reasonably be recuired to estakliish the fact
that such property «as used in the corpletion of a
contract as defined in this subdivision and that any
sales or use tax has in fact been paid on such tangible
personal property;

(j) The tax imposed by the provisions of this
section on the sales of motor vehicles, trailers, and
semitrailers as defined in sectior 60-201 shall be the
liability of the purchaser and the tax shall ke collected
by the county treasurer at the time the purchaser makes
application for the registration of tke motor vehicle,
trailer, or semitrailer for operation upon the higjhways
of this state. At the tine of the sale of any potor
vehicle, trailer, or semitrailer, the seller shall (1)
state on the sales invoice the dollar amourt of the tax
imposed hereunder, and (ii) furnish to the purchaser a
certified statement of the transaction, in suck form as
the Tax Commissioner shall prescribe, setting forth as a
minimum the total sales price, the allowance for anrny
trade-in, and the difference between the two. The sales
tax due shall be computed on the difference Letween the
total sales price and the allowance for any trade-in as
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disclosed by suca certified statement. A copy of such
certified statemant shall also te furnished to the Tax
Commissioner. Any seiler who fails or refuses to furnish
such certified statement or who willfully falsifies any
such statement shall be quilty of a misdemeanor and
shall, upon conviction thereof, be punisked by a fine of
not less than twenty-five dollars nor more thar one
hundred dollars. If the seiler fails to state on the
sales invoice the dollar amount of the tax due, the
purchaser shall have the right and authority to rescind
any agreement for purchase and to declare the purchase
null aad void. If the purchaser retains such wmotor
vekicle, trailer, or semitrailer in this state ard does
not register it for overation or tke highways of this
state within twenty days of the purchase thereof, the tax
imposed by the provisions of this section shall
immediately thereafter be paid ty the purchaser to the
county treasurer. The county treasurer shall report and
remit the tax so collected to the Tax Commissioner at
such times as the Tax Commissioner may reguire by rule
and regulation. The county treasurer shall deduct and
withhol1d for the use o0f the county Jeneral fund the
collection fee permit+ted to be deducted by any retailer
ccllecting the sales tax; Provided, this collection fee
shall be forieited if the county treasurer violates ary
rule or regulation pertaining to the collection of the
use tax; and

(k) The Tax Commissiomer shall adopt and
promulgate necessary rules and regulations for
determining the amount subject to the taxes imvposed by
the provisicns of this section so as to insure that the
fuli amount of any applicable tax is paid in cases ik
which a sale is made of which a part is sukject to the
taxes imposed by the provisions of this section and a
part of which is not so subject and a separate accounting
is not practical or economical.

(2) A use tax is hereby imposed on the storage,
use, or other consumption in this state of tangible
personal property purcnased, leased, or rented from aay
retailer cr »r after Juane 1, 1967, for storage, use, oOr
other consumption in this state at the rate set as
provided in subsection (1) oI this section on thke sales
price of the property or, in the case of leases or
rentals, cf said lease or rertal prices.

(a) Every person storismg, using, or otherwise
consuming in rthis state tangitle persoral property
purchased from a retailer or leased or rented from
another persoa for such purpose is liable for the use tax
at the rate in_effect when_his or her liability _for the
use tax becomes certain under the accounting basis _used
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to_maintain his or her books_and records. His or her
liability is not extinguished until the use tax has been
paid to this state, except that a “eceipt froam a retailer
maintatning-a-piace-of engaged_in business in this state
or from a retailer who is authorized by the Tax
Commissioner, under such rules and regulations as he or
she may prescribe, to coliect the sales tax and who is,
for the purposes of sections 77-2701 to 11-27,13S8
relating to the sales tax, regarded as a retailer
matntaintng-a-piace-of engaged in business in this state,
given to the purchaser pursuant +o subdivision (k) of
this subsection is sufficient to relieve the purchaser
from further liability for the tax to which the receipt
refers.

(b) Every retailer maintaining-a-piace-of engaqged
in tusiness in this state and selling, leasing, or
renting tangible persoral property for storage, use, or
other consumption in this state, shall, at  the time " of
making aay sale, collect any tax which may bke due from
the purchaser and shall give to tke purchaser, upon
request, a receipt therefor in the manner and fora
prescribed by the Tax Commissioner.

(¢) The Tax Comrissioner, in order to facilitate
the proper administration of the use tax, may designate
such person or persons as he or_she may deem necessary to
be use tax collectors and delejate to said persons such
authority as is necessary to collect any use tax which is
due and payable to the State of Nebraska. The Tax
Commissioner shail require of all persons so designated a
surety bond in favor of the State of Nebraska to insure
against any misappropriation of sta+te funds so coliected.
The Tax Commissioner may require amny tax official, city,
county, or state, to collect the use tax on tehalf of the
state. All persons designated to or required to collect
the use tax shall accourt for such collections in the
manner prescribed by the Tax Cormissioner. Nothing in
this subdivision shall be so construed as tc prevent the
Tax Commissioner or his or_her employees froam collecting

any use taxes due and payable tc the State of Nebraska.

(d) All persons designated to collect the use tax
and all persons required to collect the use tax shalil
forward the total of suck collections to the Tax
Commissioner at such time and in such manner as the Tax
Commissioner may prescribe. Such collectors of the use
tax shall Jeduct and withhold from the amount of taxes
collected three per cent thereof as reimbursement for the
cost of collecting the tax, but suck deduction shall Lte
forfeited to the State of Nebraska if suck collector
violates any rule, regulation, or directive of the Tax
Commissioner.
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(e} For tre purpose of the proper administration
of the provisions of sections 77-2701 tc 77-27,135 and to
oprevent evasion 2= the use tax, it shall be presumed that
tangible personal property sold, leased, or rented by any
person for delivery ir this state 1is sold, leased, or
recnted for storage, use, or otker consumption in this
state until the contrary is establiished. The burden of
proving the contrary is upon the person who purchases,
leases, or rents the property.

(£) It shall ke further rresumed in the absence
of eviience to the contrary, that tangible personal
property skhipped or bPbrought to this state by the
parchaser after Jume 1, 1967, was purchased from a
retailer om or aiter thkat cdate for storage, use, or other
consump+ioz in this state.

S5ec. 15. That section 77-2708, Reissue Revised
Statutes of HNebraska, 1943, e amended to read as
follows:

77-27038. (1) (a) The sales and use taxes imposed
Ly the provisions or sectioms 77-2701 to 77-27,135 shall
be due and payable to the Tax Ccrmissioner monthly on or
before the last day ol the month next succeeding each
mon%tlly pericd, unless cthervwise provided pursuant to the
orevisioas of sectiomns 77-27021 to 77-27,135.

(k) (i) Cn or before the last day of the month
following each udnthliy pericd or such other period as the
Tax Cormissioner may require, a return for such period,
along wi=h all taxes due, shall te filed with the Tax
Commissioner 1in suck fecrm and content as the Tax
Commissioaer may prescribe, and containing such
information as tke Tax Cormissiorner deems necessary for
the »roper admiristration cf the provisions of sections
77-2791 to 77-27,135; Prcvided, the Tax Commissiorer, 1if
ke 2r_she deers it pecessary in order to insure payment
to or facilitate the collection by the state of the
amouat oi sales or use taxes due, may require returns and
pavmen*t of tke amount of such taxes for periods other
than monthly periods, in the case of a particular seller,
retaiier, or rurchaser, as the casz may be; and _provided
further, tke Tax Commissiorer may by rule and regqulation
permit or reguire Jguarterly, semiannual, or annual
revorts and tax payments from sellers, retailers, or
purchasers as tke <case may be who have small tax
liabilities, Lut no such reports or payments may be
permitted or required when the tax 1liarility exceeds
sixtv dollars in any quarter, one hundred twenty dollars
in any semianpual period, or two hundred forty dollars in
any year;
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(ii) For purposes of the sales tax a return shali
be filed by every retailer liatle for collection froa a
rurchaser and payment to the state of the tax. For
purposes of the use tax a return shall be filed by every
retailer maintaining-a-ptece-of engaged _in business in
the this state and by every person who has purchased
tangible personal property, the storage, use, or other
consumptior of which is subject to the use tax, but who
has not paid the use tax due to a retailer required to
collect the tax;

(1ii) Peturnrs shall ©pe signed by the person
required to file the return or by tkis or__her  duly

authorized agent but need not be verified by oath; and

(iv) A taxpayer who keeps his or__her regular
books ana records or a cash tasis or on an accrual basis
or or any denerally recognized accounting basis which
correctly reflects the operation of the Lusiness, may
“ile the sales arnd use tax returns rejuired by sectioans
17-2701 to 77-27,135 on the same accounting tasis that is
used for tke regular books ard records; Provided, that on
credit, conditional, and installment sales the retailer
may elect to pay the tax upon the collections made during
each month if thkis accounting method correctly reflects
the operation of the business and is the same accounting
rethod used for the regular books ard records. When the
retaiier has sdopted ore basis or the other cof reovorting
credit, comnditional, or irstallment sales and paying the
tax thereon e or she will not be permitted to change
from that basis without first having obtained the
permission of the Tax Commissioner.

{c) The taxpaver reguired to file the return
shall deliver or mail any rejuired return together with a
rerittance of the net arount of the tax due to the office
of the Tax Commissioner on or before the reguired filing
date. TFallure to Trfile the return, filing after the
required filirg date, failure to remit the net amount of
the tax due, or remitting the net amount of the tax due
after thke reguired filina date shall be cause for a
penalty of forfeiture of the collection fee allowed
pursuant to sukdivision (d) of this subsection or five
dollars, whichever is greater.

(d) The taxpayer shall deduct and withhold, from
the taxes otherwise due from him or_her on his or_her tax

return, three per cent thereof tc reimburse himself or

(2) (a) If the Tax Commissioner determines +that
any sales or use tax amount, penalty, or interest has
beer paid more than once, or has tLteen erroneously or
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llegally collected or computed, the Tax Commissioner
shall set forth that fact in his or her records and the
excess amount collected or paid may be credited om any
sales, use, or income tax amounts then due and payable
from the person under the oprovisions of sections 77-2701
to 77-27,135. Any balance may be refunded to the person
by 'whom it " was ‘pail, ‘or his or. _her successors,
admiristrators, or executors.

T

(b) No refund shall be allowed urless a clainm
therefor is filed with the Tax Commissioner by the person
who macde the overpayment or his or_ _her attoraney,
assignee, executor, or aiministrator, within three years
from thke last day of the month following the close of the
period for which the overpayment was made, or within six
months after any determination kecomes final urder the
provisions of section 77-2709, or withir six months from
the date of overpayment with respect to such
detrerminations, whichever of these three periods expires
the later unless the credit relates to a period for which
a waiver has reer given. Failure to file a claim within
the time prescribed in this subsection skall constitute a
waiver of any demand against tke state on account of
overpaymert.

(c) Every claim shall be 1in writing and shall
state the specific grounéds upon which the claim is
founded.

(éd) The Tax Ccmmissioner shall allow or disallow
a claim within rinety days after it has been filed. It
the Tax Commissioner hes neither allowed nor disallowed a
claim within such ninety days, the claim shall be deemed
to have been ailowed.

(e) Within thirty days after aisallowing any
claim in wkole or in part, the Tax Commissioner shall
serve notice of his or_her actior on the claimart in the

manner prescribed for service of notice of a deficiency
determination.

(f) Within thirty days after tke mailing of the
rotice of the Tax Commissioner's action wupon a claim
filed pursuant to the provisions of sections 77-2701 to
77-27,135, the action of tke Tax Commissiomer shall be
firal wuanless the taxpayer seeks review of the Tax
Commissioner's determinatiorn as hereinafter provided in
section 77-27,1.6.

(g) Upon the allowance of a credit or refund, of
any sum erroneously or illegally assessed or collected,
or of any penalty collected witkout authority, or of any
sun which was excessive or in any marner wrongfully
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collected, interest shall Le allowed and paid on the
amount of such credit or reiund at the rate of six per
cent per annum fror the date such sum was paid or from
the date the return was reguirecé to be filed, wkichever
date is later, o the date of the allowance of the
refund, or in.the case of a credit, to the due date of
the amount against which the credit is allowed, but in
the case of a voluntary and unzecuested payment in excess
of actual tax liability, no interest shall be allowed
when such excess is refunded or credited.

(h) No suit or proceeding shall be maintained in
any court for the recovery of any amount alleged to have
been erroneously or illegally determined or collected
unless a claim €or refund or credit has teen duly filed.

(i) The Tax Commissioner may recover any refund
or part thereof which is erroneously made and any credit
or part thereof which is erroneously allowed in an action
brought, within one year from the date of refuand or
credit, in the name of the state, in a court of competent
jurisdiction in the county in which the taxpayer involved
is located.

(j) The action shall be tried in the county in
which the taxpayer involved is a resident urless the
court orders a change of piace cf trial.

(k) The Attorney General shall prosecute the
action oprovided for in subdivision (i) of this
subsection, and +he provisions or state law and the rules
of «civil procedure relatingy to service of summons,
pleadings, proofs, +rials, and appeals shall ke
applicable to the proceedings.

(1) Credit shall be allowed to the retailer,
contractor, or repairman for sales or use taxes paid
pursuant to sections 77-2701 to 77-47,135 on (i) sales
represented by that portion of an account deteimined to
be worthless and actually charged off for federal income
tax purposes; Provided, that 1if suck accounts are
thereafter collected by the retailer, contractor, or
repairman, a tax shall bte paid upon the amourt so
collected; or (ii) on the portion of the purchase price
remaining unpaid at the time of a repossession made under
the terms of a conditional sales contract.

Sec. 16. That section 77-2712, Reissue PRevised
Statutes of Nebraska, 1943, e amended to read as
follows:

77-2712. (1) (a) 1If any person is delinquent in
the payment of any sales or use tax required under the
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provisions of sections 77-2701 to 77-:7,135 tc be paid by
him 2r_her or in the event a Jdetermination has been made
agaianst him or__her which remains unpaid, the Tax
Commissioner may, not later than three years after the
payment became delinguent or within three years after the
ilast recording of a certificate unaer subsection (2) of
this section, give notice thereof personally or by
rejistered or cert:fied mail to all persons, including
any officer »>r ierartment of the state or ary political
subdivisioa or agency of the state, having in their
possession or under their control any credits or other
personal property beloaging to the delinquent, or owing
ary debts to the delinquent Or person against whom a
determination has teen made which remains unpaid, or
owiag any debts to the deiinguent or suck persou.

(b) After receiving the notice provided for in
subaivision (1) (a) 2f this section, the person so
notified shall nreither transfer nor make any other
disposition of the credits, other personal property, or
debts in their possession or under their control at the
time they received the notice until the Tax Comnissioner
consents to a transfer or disposition, or until sixty
davs elapse after the receipt of the notice, whichever
period expires earlier.

(c) ALl persons so notified shall, within twenty
davs after receipt of the notice, report in writing to
the Tax Commissioner all such credits, other personal
property, »>r dzhts in their possession, under their
control, or owinjy hy then.

(d) If such notice seeks to prevent the transfer
or other Jdisposition of a deposit in a bank or other
credits or personal property in the possession or under
the control of a kank,  r the notice, in order to be
effective, shall be delivered or mailed to the office of
such rank at which such deposit is carried or at which
such credits or personal property is held.

(e) 1f, during the eiffective period of tke notice
to withhold, any person so notified makes any transfer or
disposition of the property or debts required to te
withheld under the provisions of tnis subsection, he or
she shall be liatble to the state to the extent of the
value of the property or the amount of the debts thus
transferred or paid for any indebtedness due under the
provisions of sections 77-2701 to 77-27,135 from the
person with respect to whose obligation the notice was
given.

(2) (a) If any sales or use tax amount reguired
to ba paid to the state under sections 77-2701 to
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77-27,135 is not paid when due, the Tax Commissiorer may,
within three years after the amount 1s due, file for
record ir the office of any county register of deeds a
certificate specifyirg the amount, interest, ard penalty
due, the name and address as it appears on the reccrds of
the Tax Commissioner of the person liatle for the same,
and the fact that the Tax Commissioner has complied with
all provisions of sections 77-2701 to 77-27,135 1in the
deteraination of the amount required to be paid.

(b) (i) “hen the certificate previded £or ‘in
subdivision (2) (a) of this sectiorn is filed with any
register of deeds it shall ccrstitute a lien from the
time of filing wupon all real property of the named
individual Zocated in such county. Upon the fiiing of
such certificate, the register of deeds shall enter the
same in an alphabetical state tax lien index, showing on
one line tke name and residence of the taxpayer named in
such notice, the Tax Commissioner's serial number of such
notice, the date and hour of filing, and the amournt due.
The fee for filing and indexing each notice of lien shall
ke one dollar. All such notices shall be retained in
nunerical order in a file designated state tax lien
notices; Provided, that in offices filira bty the roll
form of microfilm pursuant to section 23-1517.01, the
original notices need not be retained; and

(1i) %ker a certificate of discharge of any tax
iien issued by the Tax Conmissioner is filed in the
office where the notice of lien is filed, the appropriate
county official shall enter the same with the adate of
filing in the state tax lien index on the line where
rotice of the lien so disckarged is entered, and shall
file thke certificate of discharge with the notice of
lien. Tke fee for filing ard irderxing each certificate
of discharge shall ke fifty cents.

{c) From tke time of the filing for record, the
amournt required %to be paid together with interest and
penalty skall comstitute a lien upon all real property in
the county owned by the person or afterwards and bpefore
the lien expires acguired by him or her. The liern shall
have tke force, effect, and priority of a judgment lien
ana shall contirue for five years from the time of the
filing of the <certificate unless sooner released or
otherwise discrarged.

(d) The lien may, within five years from the date
of the rilirng of the certificate or within five years
from the date of the last extension of the 1lien in the
nanper provided in +this subsection, te extended hy filing
ior record 2 new certificate in the office of tke county
register of Jdeeds of any county, and from the time of
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such €£iling, the lien shall be extended to the real
property in such county for £five years, unless sooner
released or otherwise discharged. The fee for filing and
indexing each new certificate shall be one dollar.

(e) The Tax Commissioner may at the request of
the person involved at any time release all or any
portion of the property subject to any lien provided for
in sections 77-2701 to 77-27,135 from the lien or
subordinate the lien to other liens and encumbrances if
ke or_she determines that the amount, interest, and
penalties have teen paid or are secured sufficiently by a

lier on other property or that the release or
subordination of the lien will not Jjeopardize the
collection of tke amount, interest, and penalties. The

fee for filing and indexing each certificate of release
shall be one doliar.

(f) The register of deeds of each county shall
bill the Tax Commissioner omn a quarterly basis for fees
for documents filed by him or_her for the Tax
Commissioner.

(g) A certificate by the Tax Commissioner to the
effect that any property has been released from the lien,
or that the lien has becen subordinated to other liens and
encumbrances, shall be conclusive evidence that the
property has been released, or that the 1lien has been
subordinated as provided in the certificate.

(3) (a) At any time within three years after any
amount of sales or use tax to be collected under the
provisions of sections 77-2701 to 77-27,135 becomes due
and payable or within three years after the last
recording of a certificate urder subsection (2) of this
section, the Tax Commissioner may bring am action in the
courts of this state, or any other state, or of the
United States, in the name of the people of the State of
Nebraska, to collect the amount delinjuent together with
penalties and interest.

{b) The Attorney General shall prosecute the
action, and the rules of «civil procedure relating to
service of summons, pleadings, proofs, trials, and
appeals shall be applicable to the proceedings.

(c) In the action a writ of attachment may issue,
and no bond or affidavit previous to the issuing of the
attachment shall be required.

(d) In the action a certificate by the Tax
Commissioner showing the delinquency shall be prima facie
evidence of the determination of such tax or the amount
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of such tax, the delinguency of the amounts set forth,
and of the compliance by the Tax Commissioner with all
the provisions of sections 77-2701 to 77-27,135 in
relation to the computation and determination of the
amounts.

(e) In any action relating to the nuse tax brought
under the provisions cf sections 77-2701 to 77-27,135,
process may be served according to the rules of civil
procedure or may be served upoa any agent or clerk in
this state employed by any retailer engaged in a—-pitace-of
business matntained-by-the-retailer in this state. In
the latter case, a copy of the process shall forthwith be
sent by registered or certified mail to the retailer at
his or_her principal or Lome office.

(£) (i) The sales and use tax amounts required to
be paid by any person under the provisions of sections
77-2701 to 77-27,135 together with interest and penalties
shall be satisfied first in any of the following cases:
Whenever the person is insolvent; whenever the person
makes a voluntary assignment of his or__her assets;
whenever the estate of the person in the hands of
executors, admiristrators, or heirs is insufficient to
pay all the debts due from the deceased; or whenever the
estate and effects of an absconding, concealed, or absent
person required to pay any amount under sections 77-2701
to 77-27,135 are levied upon by process of law; and

(1i) The state sales tax and the use tax shall be
collected ky the retailer, as agent for the State of
Nebraska, on any transaction as set forth in section
77-2703, which taxes shall constitute a trust fund irn the
hands of the retailer and shall ke owned by the state as
of the time thev are owing to the retailer.

(g) When a judgment has been obtained for the
recovery of any sales or use tax, interest, and penalties
as provided in sections 77-2701 to 77-27,135, the Tax
Commissioner shall cause such judgment to te enforced and
collected in the same maaner as provided by the laws of
this state for the enforcement and collection of other
judgments for the recovery cf money.

(4) (a) At any time within three years after any
person is delinquent in the payment of any sales or use

tax under the provisions of sections 77-2701 to
77-27,135, the Tax Commissioner may forthwith collect the
amount in the folliowing manner: The Tax Commissioner

shall seize any personal property, other than property
exempt from execution under the laws of this state, of
the person and sell the property, or a sufficient part of
it, at public auction to pay the amount due together with
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any interest or penalties imposed for the delinquency and
any costs incurred on account of a seizure and sale. Any
seizure made to collect a sales tax due shall be only of
property of the vendor not exempt from execution under
the laws of this state.

(b) Notice of the sale and the time and place
thereof shall be givemn to the delinquent person in
writing at least twenty days before the date set for the
sale in the following manners: The notice shall be
enclosed in an envelope addressed to the person, in case
of a sale for retail sales taxes due, at his or__her
last-known address or place of business, and, in case of
a sale for use taxes due, at his or _her last-known
resideace or place of busimess in this state. It shall
be deposited in the United States mail, postage prepaid.
The notice shall also be published for at least ten days
before the date set for the sale in a newspaper of
general circulation published ia the county in which the
property seized is to be sold. If there is no newspaper
of general circulation in the county, notice shall be
posted in three public places in the county twenty days

prior to the date set for the sale. The notice shall
contain a description of the rpropertyv to be sold, a
statement of the amount due, including interest,

penalties, and costs, the name of the delinquent, and the
further statement that unless the amount due, interest,
penalties, and costs, are paid on or before the tinme
fixed in the notice for the sale, the property, or so
much of it as may be necessary, will be sold in
accordance with law and the notice.

(c) At the sale the Tax Commissioner shall sell
the property in accordance with law and the notice and
shall deliver to the purchaser a bill of sale for the
personal property. The bill of sale shall vest the
interest or title of the person liable for the amount in
the purchaser. The unsold portion of any property seized
may be left at the place of sale at the risk of the
person liable for the amount.

(d) Whenever any property which is seized and
sold under the provisions of this subsection 1is not
sufficient to satisfy the claim of the state for which
distraint or seizure is made, the sheriff, constable, or
deputy commissioner may thereafter, and as often as the
same may be necessary, proceed to seize and sell in like
manner any other property 1liable to seizure of the
taxpayer against whom such claim exists, until the amount
due from such taxpayer, together with all expenses, is
fully paid.
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(e) If upon the saie the money received exceeds
the total of all amounts, including interest, penalties,
and costs due the state, the Tax Cocmmissioner shall
returr the excess to the person liable for the amounts
and obtain his or her receipts. If any person having an
interest in or lien upon the property files with the Tax
Commissioner prior to the sale notice of his or__her
interest or lien, the Tax Commissioner shall withhold any
excess pending a determination of the rights of the
respective parties thereto by a court of competent
jurisdiction. 1f for any reason the receipt of the
person liable for the amount is not availaktle, +he Tax
Commissioner shall deposit the excess money with the
State Treasurer, as trustee for the owner, subject to the
order of the person liable for the amount, his or__her
heirs, successors, or assigns. No interest earned, if
any, will become the property of the person 1liable for
the amount.

{5) No injunction or writ of mandamus or other
legal or equitable process shall issue in any suit,
action, or proceeding in any court against this state to
enjoin the collection under the provisions of sections
77-2701 to 77-27,135 of any tax or anmy amount of tax
required to be collected.

Sec. 17. That section 77-2762, Reissue Revised
Statutes of Nebraska, 1943, te amended to read as
follows:

77-2762. (1) A husband and wife, both residents,
may make a joint return with respect to the income tax
imposed by the nvrovisions of sections 77-2701 to
77-27,135 ever though one of the spouses has neither
gross income nor deductions except that:

(a) No joint returr shall be made if the spouses
are not permitted to file a joint federal income tax
return;

(b) If the federal income tax liability of either
spouse is determined on a separate federal return their
income tax liabilities under the provisions of sections
77-2701 to 77-27,135 shall be determired onr separate
returns; and

(c) If the federal income tax liabilities of
husband and wife, other than a husband and wife described
in subsection (2) of thkis section, are determired on a
joint federal return, they shall file a joint return
under the provisions of sectiors 77-2701 to 77-27,135 and
their tax liabilities shall be joint aré several.
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(2) If either husbarnd or wife is a resident and
the other a nonresident, they shall file separate income
tax returns in this state on such forms as may be
required by the Tax Commissioner in which event their tax
liabilities shall be separate; but they may elect to
determine their joint taxable imcome as if both were
residents, and in such case, their liabilities shall &Gke
joint and several. During the time a claim for credit or
refund may be filed pursuant_ _to section _77-2793, such
husband and wife may revoke the election to determine
their joint taxable income as_if both were residents, by
filing separate returns_on such forms and in_suck manner
as_may be reguired by the Tax Commissioner.

Sec. 18. That section 77-3505, Revised Statutes
Supplement, 198J, be amended to read as follows:

77-3505. A qualified claimant shall mean an
owner of a homestead during the calendar year for which
the claim is made, who was_sixty-five _years of age _or
older during such year, and who shall be entitled to
relief pursuant to section 77-3507.

Sec. 19. That section 77-3507, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-3507. (1) All homesteads in this state shall
be assessed for taxation the same as other property,
except that there shall be exempt €from taxation a
percentage of the first thirty-five thousand dollars of
the actual value of the homestead of qualified claimants
based on income and status as a claimant pursuant to
subsections (2) to (4) of this section.

(2) For a single qualified claimant sixty—five
years-of-age-or-oider; the percentage of the exemption
for which the claimant shall be eligible shall be the
percentage in Column B which corresponds with the
claimant®s income in Column A in the takble foumd in this

subsection.

Column A Column B
Household Income Percentage
In Dollars of Relief
0 through 4,300 100

4,301 through 4,800 80

4,801 through 5,300 60

5,301 through 5,800 40

5,801 through 6,300 20

(3) For a married gqualified claimant with—one
whose spouse is_less than sixty-five years of age, or

otder; the percentage of the exemption for which the
claimant shall be eligible shall be the percentage in
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Column B which corresponds with the claimant's income ia
Column A in the table found in this subsection.

Column 2 Column B
Household Income Percentage
In Dollars of Relief
0 through 7,400 100

7,401 through 7,900 80

7,901 through 8,400 60

8,401 through 8,900 40

8,901 through 9,400 20

(4) For a married qualified claimant with--both
spouses whose spouse is sixty-five years of age or older,
the percentage of the exemption for which the claimant
shall be eligible shall be the percentage in Column B
which corresponds with the claimant's income in Column A
in the table found in this subsection.

Column A Column B
Household Income Percentage
In Dollars of Reliof
0 through 8,400 100

8,401 through 8,900 80

8,901 through 9,400 60

9,401 through 9,900 40

9,901 through 10,400 20

Sec. 20. That section 3, Legislative Bill 284,
Eighty-seventh Legislature, First Session, 1981, be
amended to read as follows:

Sec. 3. Each county shall receive a share of
the funds distributed pursuant to section 2 of this act
based on the percentage figure obtained by dividing the
total actual value of agricultural,
commercial-industrial, and suburban-residential real
estate in the county by the total actual value of
agricultural, commercial-industrial, and
suburban-residential real estate in the state. The Tax
Commissioner shall determina the amount to be distributed
to the various counties for distribution to the political
subdivisions within such county and shall certify such
amounts to the Director of Administrative Services. Each
amount. shall be distributed in seven as nearly as
possible equal monthly payments betweea the fifth and
tweatieth day of each month begianing December 5, 1980,
and December 5, 1981. For fiscal year 1980-831 the fund
shall be distributed according to the same schedule
except that any monthly payment not made prior to the
effective date of this act shall be added to the initial
payment made following the effective date of this act.
The State Treasurer shall, between the fifth and
twentieth day of each month, notify the Director of
Adninistrative Services of the amount of funds available
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in the General Fund for payment purposes. The Director
of Administrative Services shall, upon receipt of such
notification, draw warrants against funds appropriated.

out of the amount of funds_ _distributed _to__a
county under this section, the county treasurer _shall
retain _one per_ cent thereof and_ then shall distribute the
remainder_to each of the political subdivisions__within
his or_her countv as seit forth in section 4, legislative
Billi 284, Eighty-seventh Legislature, First _Session,
1981.

Sec. 21. That section 9, Legislative Bill 284,
Eighty-seventh Legislature, First Session, 1981, be
amended to read as follows:

Sec. 9. For fiscal year 1982-83 and each fiscal
year thereafter each county shall receive an amount from
the Political Subdivision Property Tax Relief Fund based
oL the percentage figure obtained by dividing the actual
valuation of real and personal property in the county by
the actual valuation of real and personal property ir the
state based on the values stated in the most recent
certificate of taxes levied pursuant to section 77-628.
The Tax Commissioner shall determine the amourt to be
distributed to the various counties for distribution to
the political subdivisions within such county and shall
certify such amounts to the Director of Administrative
Services. Each amount shall be distributed in seven as
nearly as possible equal monthly payments between the
fifth and twentieth day of each month begirning December
5, 1982, and each December 5 thereafter. The State
Treasurer shall, between the fifth and twentieth day of
each month, notify the Director of Administrative
Services of the amouat of funds available in the General
Fund for payment pur poses. The Director of
Administrative Services shall, wupon receipt of such
notification, draw warrants against funds appropriated.

OQut of the _amount of funds distributed__to_ _a
county under this section, the _county _treasurer_ _shall
retain _one per_cent thereof and then shall distribute the
remainder_to each of the politicai__subdivisions_ _within
his or_her county as set forth in section 10, Legislative
Bill 284, Eighty-seventh 1legislature, First_ _Session,
1981.

Sec. 22. Sections 17 and_ 23 of this _act__shall
be_operative for all tax years__beginning _on__or _after
January 1, 1980. The _remaining sections__shall be
operative_on_their effective date.
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Sec. 23. That original section 77-2762, Reissue
Revised Statutes of Nebraska, 1943, is repealed.

Sec. Z24. That original sections 76-214, 77-652,
77-801, 77-1242.01, 77-1320.04, 77-2703, 77-2708, and
77-2712, Reissue Revised Statutes of Nebraska, 1943,
sections 77-202.03, 77-603, 77-624, 77-625, 717-1303,
77-1701, 77-2702, 77-3505, and 77-3507, Revised Statutes
Supplement, 1980, and sectioas 3 and 9, Legislative Bill
284, Eighty-seventh Legislature, First Session, 1981, are
repealed.

Sec. 25. sSince an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.
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